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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL 

SOUTHERN BENCH 
 

APPEAL No. 59/2024 
 

Ignatious K.J.    :::   Appellant 

      Vs. 

K.J. Joseph, 

 & other     :::        Respondents  

 

REPORT FILED BY THE ENVIRONMENTAL ENGINEER, KERALA 

STATE POLLUTION CONTROL BOARD, DISTRICT OFFICE-1, 

ERNAKULAM, 2nd RESPONDENT 

 

Report filed by Smt. P. B. Sreelakshmy, W/o. J. S. Sajeev Kumar, Aged 42 

years, working as Environmental Engineer, Kerala State Pollution Control 

Board, District Office-I, Ernakulam, 2nd respondent in the above Appeal.   

 

1. It is respectfully submitted that M/s St.Mary’s Bakery is a small scale 

bakery manufacturing unit located at Mundamveli at Kochi 

Corporation of Ernakulam District. The Board had cancelled the 

consent of the unit for baking cakes which was challenged by the 1st 

respondent’s unit through Appeal filed before Hon’ble Air Appellate 

Authority (Appeal no. 11/2022). This appeal is filed against the order 

of Hon’ble Air Appellate Authority in Appeal No. 11/2022 dated 

20.04.2024 directing to set aside the Board’s consent revoke order 

issued by this respondent to M/s. St.Mary’s Bakery.   

 

2. It is respectfully submitted that the unit M/s. St.Mary’s Bakery is a 

small scale bakery manufacturing unit located at Mundamveli, at 

Kochi Corporation of Ernakulam District. This respondent, Board 

came to know about this unit when the Board received a complaint 

on 07.12.2020 against the smoke and smell problems due to the 

Sreelakshmy P.B
Environmental Engineer
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operation of the unit. Board had inspected the unit of St. Mary’s 

Bakery unit on 06.01.2021 and it was found that residences are 

situated near to the unit. The manufacturing unit was found 

functioning without the consent of the Board. Based on the enquiry, 

Board had issued a direction to the unit to stop the operation of 

industry till they obtain Board’s Consent to Operate.  True copy of 

the letter No. PCB/EKM/DO-1/GEN-13/17 dated 19.01.2021 issued 

by the Board and along with translation is produced herewith and 

marked as Annexure-1.   

 

3. It is respectfully submitted that the unit is an existing industry 

operating for years with license from food and safety department. 

They had submitted application for obtaining consent from the Board 

on 17.12.2020.  Pursuant to the application, an inspection was 

conducted by the officers of the Board on 23.01.2021. After 

conducting an enquiry in the unit, a hearing was conducted in which 

the unit representatives and the complainants were participated. 

Based on the decision of the hearing, joint inspection was conducted 

in the unit along with officials from Cochin Corporation and the Ward 

Councilor. During enquiry, it was noted that the unit is using oven 

with Diesel as the fuel and also no facilities were provided to dispose 

the waste water. Board found that pollution problems from diesel 

oven are causing health problems to the nearby residents. Based on 

the joint inspection, Board had issued following directions to the unit 

for controlling air pollution problems from the unit. 

 

i. To stop the use of diesel for the operation of oven and hearth. The 

Diesel shall be replaced with gas/electricity. 

ii. The unit shall be cleaned and proper housekeeping shall be 

maintained. 

Sreelakshmy P.B
Environmental Engineer
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iii. Effluent treatment Plant (ETP) shall be provided for the treatment of 

waste water generated. 

iv. Provide waste bins for proper storage of solid wastes. 

v. To dismantle the abandoned well inside the unit 

vi. To dismantle all the machineries which are not using in the unit. 

 

True copy of the communication No. PCB/EKM/DO-1/OA-32/2021 dated 

01.03.2021 issued by the Board and along with its translation is produced 

herewith and marked as Annexure-2. The unit submitted reply on 

18.03.2021 informing that they had complied Board’s direction and Board 

again conducted enquiry on 24.03.2021. During enquiry, it was noted that 

the unit had complied following directions: 

 

1. Dismantled the diesel connection and the oven operated using LPG. 

2. The unit premises were cleaned with proper housekeeping. 

3. The unused well inside the unit was dismantled. 

4. Dismantled the unused machineries.  

5. Provided solid wastes collection facilities   

 

4. It is respectfully submitted that the unit had complied with major 

directions of Board to redress the complaint. The unit requested the 

Board to allow three months time for construction of ETP. Since the 

unit had complied with the major directions of the Board with respect 

to the complaint redressal; the Board has issued Consent to Operate 

to the Unit for 3 months validity as a trial run so as to verify the 

reduction in pollution issues, after the modifications done in the unit. 

The trial run was issued with a condition that the vessel washings 

shall not be done in the unit till the ETP construction is completed.  

True copy of the Consent to Operate dated 30.03.2021 issued by the 

Board is produced herewith and marked as Annexure-3.  During 

trial run period, Board inspected the unit and noted that the pollution 

Sreelakshmy P.B
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problems with respect to smoke and smell is reduced considerably 

after replacing the diesel by L.P.G in the oven.  The validity of the 

consent expired on 30-06-2021.  The unit had applied for the 

extension of validity of the consent on 27.07.2021. The unit was 

inspected on 04.08.2021 and noted that they had complied with all 

the directions of the Board including installation of Effluent 

Treatment Plant. The complainants informed that the pollution 

problems are reduced from the previous condition since the unit 

avoided the usage of diesel.  However, the smell problems from the 

confectionery/bakery products manufacturing still exists.    

5. It is respectfully submitted that the Board had taken stringent action 

to avoid the usage of diesel in the unit which caused serious air 

pollution problems to the complainants. The use of diesel in oven and 

hearth caused serious pollution issues to the complainant which is 

now completely avoided in the unit. Board's intervention on the issue 

had controlled the major pollution problems generated from the unit. 

The Board had directed the unit to implement additional control 

measures to control the smell and air pollution issues generated 

while manufacturing the bakery products. The Unit submitted a 

detailed proposal for the additional control measures such as 

scrubbing systems for controlling existing smell and air pollution 

problems. Board had verified the proposal and the validity of consent 

is extended up to 30.11.2025 with a condition to implement the 

scrubbing system within three months. True copy of the Consent 

Variation Order issued by the Board dated 31.08.2021 is produced 

herewith and marked as Annexure-4. The unit is an existing one 

and started operation years before. The unit is situated in a 

residential area. The Board had issued consent considering it is an 

existing unit without considering distance criteria 

6. It is respectfully submitted that as per the categorization of 

Industries vide Circular No. PCB/T4/115/97(3) dated 31.08.2016, 

Sreelakshmy P.B
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“Bakery/ confectionery/sweets products (with production 

capacity<1tpd (with gas or electric oven)” falls under “Green” 

category.  Since the above said unit is a bakery products 

manufacturing unit using oven operating using fuel as L.P.G with 

production capacity less than 1 tones/day, the industry is considered 

under “Green” category. Meanwhile, the appellant filed Writ Petition 

WP(C).no 15231/2021 in the Hon’ble High Court of Kerala. The 

Hon’ble High Court of Kerala  passed an interim order on 12.12.2021 

directing the Board to conduct surprise inspections at regular 

intervals and ensure that the Bakery Unit complies with the 

conditions stated in the consent. Obeying the order of the Hon’ble 

High Court of Kerala, this respondent inspected the unit on 

15.12.2021 and 18.12.2021. Inspected the unit both in day and 

night time. During enquiry, it was noted that smell is emanated from 

the cake production in the unit. The smell is generated mainly during 

opening of oven after the cake baking which causes smell nuisance 

to the nearby residents. Board had issued consent to the unit to 

manufacture snacks–300 nos/day. Based on the inspections, this 

respondent had directed the unit to stop the production of cake in 

the unit and also stop the operation of the unit during night hours. 

The true copy of letter No. PCB/EKM/DO-1/OA-32/2021 dated 

03.01.2022 issued by the Board and along with its translation is 

produced herewith and marked as Annexure-5.  

7. It is respectfully submitted that the unit was again inspected on 

10.02.2022 and noted that even after the Board’s directions, the unit 

is engaged in cake manufacturing which is violation of condition 

no.5.3 “The applicant shall comply with the instructions that the 

Board may issue from time to time regarding prevention and control 

of air, water, land and sound pollution of the consent issued to the 

unit”. Based on the enquiry, Board issued notice to the unit 

intimating Board’s intention to revoke the consent. Board had again 

Sreelakshmy P.B
Environmental Engineer
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conducted enquiry in the unit on 19.04.2022. During enquiry, it was 

noted that the unit was baking cake violating the Board’s directions. 

Even after issuing notice, the unit have not complied Board’s 

directions. Hence, the Board issued consent revoke order to the unit 

on 25.04.2022. The true copy of order No. PCB/EKM/DO-1/OA-

39/2021 dated 25.04.2022 along with its translation is enclosed 

herewith and marked as Annexure-6.  

8. It is respectfully submitted that the unit is situated in a residential 

area and the Board had issued consent considering it as an existing 

unit without considering distance criteria. It is noted during 

inspections that in evening, the smell from the bakery while cake 

baking is causing smell problems to the nearby residents. Even 

though its fruity smell, when experienced daily, it is causing pollution 

problems to the nearby residents. The issue is more during the 

seasons especially from October-January during the peak 

production. During season, the unit concentrates more in the 

production of cakes compared to other snacks. The smell issues 

found to be very high during evening time. This is mainly due to the 

environmental conditions. During evening, the atmosphere becomes 

cool which decreases the pollutant dispersion to the atmosphere 

compared to that on the day time which increases the smell nuisance 

to the residents nearby. Hence, considering the smell issues and 

pollution problems of the nearby residents, Board had restricted the 

manufacturing of cakes (cake baking) in the unit.   

9. It is respectfully submitted that aggrieved by the Consent Revoke 

Order of Annexure-(6), the 1st respondent’s unit M/s St. Mary’s 

bakery filed a Writ Petition W.P.(C) No. 14928/2022 before the 

Hon’ble High Court of Kerala. The Hon’ble High Court passed 

judgement on 29-4-2022 disposing the Writ petition granting liberty 

to the unit to prefer an appeal before the Hon’ble Appellate Authority 

against the Consent Revoke Order along with an application for 

Sreelakshmy P.B
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interim stay. The Hon’ble High Court of Kerala stayed the further 

action on the Consent Revoke Order and directed to keep the order 

in abeyance till the Hon’ble Air Appellate Authority pass orders on 

stay petition. A true copy of the judgment dated 29-4-2022 in WPC 

No. 14928/2022 is produced herewith and marked as Annexure-7.  

The 1st respondent’s unit filed an Appeal before the Hon’ble Air 

Appellate Authority(Appeal no.11/2022) against  the Consent 

Revoke Order issued by the Board.  

10. It is respectfully submitted that, meanwhile the appellant filed Review 

Petition No. 417/2022 before the Hon’ble High Court of Kerala seeking 

a review of the judgment dated 29.4.2022 in WP(C) No.14928/202. 

The Hon’ble High Court of Kerala clarified that the judgment in WP(C) 

no.14928/2022 sought to be reviewed will enable the writ petitioner 

to continue his business only on the basis of the permission granted 

by the Pollution Control Board, till the Appellate Authority passes 

orders as directed in the Order under review. The Hon’ble High Court 

also directed that review petitioner will also be at liberty to point out 

any violation on the part of the Writ Petitioner to the Board and in that 

event the Board will take appropriate action in accordance with law 

after issuing notice to the writ petitioner as well. The true copy of the 

judgment passed by the Hon’ble High in RP no. 417/2022 dated 

13.06.2022 is produced herewith and marked as Annexure -8. 

11. It is respectfully submitted that the appellant who is petitioner of 

R.P.No.417/2022 filed complaint before the Board pointing out that 

the unit is still carrying out cake baking in the unit. As per the order 

of this Hon’ble Court in R.P.No.417/2022 dated 13-6-2022, hearing 

was conducted on 08.02.2023 with the appellant and the 1st 

respondent’s unit. After hearing the appellant and unit, the Board 

had issued a stop memo on 09.02.2023 directing to stop the cake 

baking operation in the unit. A true copy of the letter 

no.PCB/EKM/DO-1/OA-32/21 dated 09.02.2023 and its translation is 

Sreelakshmy P.B
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produced herewith and marked as Annexure-9. Meanwhile, the 

appeal filed by the unit before Hon’ble Air Appellate Authority was 

disposed on 04.02.2023 stating the prayers sought by the unit for 

manufacturing cake is rejected and directed the Board to proceed 

with the further steps on the consent revoke order issued on 

25.04.2022. A true copy of the Air Appellate Authority order dated 

04.02.2023 is produced herewith and marked as Annexure-10. 

Based on the order of the Hon’ble air appellate Authority, this 

respondent further issued directions on 27.02.2023 to stop the 

operation of the unit. The true copy of the letter issued on 

27.02.2023 and its translation is produced herewith and marked as 

Annexure-11.   

12.  It is respectfully submitted that the unit filed WP(C) No. 7398 of 

2023 before this Hon’ble Court challenging the order passed by the 

Hon’ble Air Appellate Authority on 04.02.2023. The Hon’ble High 

Court of Kerala vide interim order dated 03-03-2023 stayed the 

order passed by the Air Appellate Authority for a period of two weeks 

on condition that the petitioner complies with the conditions 

contained in the Consent to Operate. The above interim order was 

extended from time to time. Writ Petition was disposed of by 

judgment dated 21-6-2023 directing that the operation of the order 

dated 4-2-2023 in I.A. No. 39/2022 in Appeal No. 11/2022 of the Air 

Appellate Authority shall be kept in abeyance for a period of two 

weeks from 21-6-2023.  A true copy of the judgment dated 21-6-

2023 in WPC No. 7398/2023 of the Hon’ble High Court of Kerala is 

produced herewith and marked as Annexure -12.  

13. It is respectfully submitted that after the expiry of the stay granted 

by the Hon’ble High Court of Kerala, the Board issued directions to 

the unit to implement the directions issued on 27.02.2023 to stop 

the operation of unit. The  true copy of the letter issued on 4-8-2023 

along with its translation is produced herewith and marked as 

Sreelakshmy P.B
Environmental Engineer
KSPCB, District Office-1
Ernakulam



9 
 

Annexure-13. I.A. No. 2/2023 in the above Writ Petition 7398/2023  

was filed by the unit before the Hon’ble High Court of Kerala seeking 

extension of the time granted by this Hon’ble Court as per Annexure 

12 judgment. The Hon’ble High Court of Kerala vide order dated 14-

8-2023 extended the time for a period of one week from 14-8-2023 

to facilitate the petitioner to take appropriate steps in the matter.  A 

true copy of the Order dated 14-8-2023 in I.A. No.2/2023 in WPC 

No. 7398/2023 is produced herewith and marked as Annexure-14.   

14. It is respectfully submitted Hon’ble Air Appellate Authority passed 

judgement on 20.04.2024 stating that  

“the stop memo issued to the unit prohibiting manufacturing of cake 

at the unit is set aside and the appellant is allowed to run the bakery 

unit strictly as per the conditions contained in Consent to Operate. The 

appellant is allowed to manufacture 300 nos of snacks in his bakery 

unit including cakes if possible using the raw material only mentioned 

in the consent to operate dated 30.03.2021. The 1st respondent SPCB 

has to ensure that the bakery unit of the appellant is running strictly 

as per the conditions contained in the Consent to operate.”   

The appellant filed the appeal before the Hon’ble NGT, challenging the 

above order of Hon’ble Air Appellate Authority permitting to carryout 

baking activity in the 1st respondent unit M/s. St Mary’s Bakery. As per 

the order of the Hon’ble Air Appellate Authority on 20.04.2024, the 

unit submitted application for Consent to Operate- Variation for 

incorporating cake baking activity in the unit. The Board informed the 

unit that the decision on the application for incorporating the cake 

baking activity will be considered only after disposal of Appeal 

submitted before this Hon’ble Tribunal. The copy of letter 

no.PCB/EKM/DO-1/OA-32/21 dated 12.12.2024 is produced herewith 

and marked as Annexure- 15. 

15. It is respectfully submitted that, the present problem of the 

complainant is the smell generated due to the manufacturing of bakery 

Sreelakshmy P.B
Environmental Engineer
KSPCB, District Office-1
Ernakulam
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products/ confectioneries. Board is receiving continuous complaints 

from the appellant on the smell issues generating due to cake baking. 

Considering the proximity of residences situated around the unit and 

complaints of nearby residents, the Board had restricted the cake 

baking activity which generates the smell of plum and ingredients 

especially while opening oven after baking. Even though, the 

smell/odour doesn’t have standards, Board restricted the cake baking 

in the unit to reduce smell problems of the nearby residents. The 

consent of the unit revoked on 25.04.2022 is not reinstated till date. 

The Board had issued consent for manufacturing snacks items. It is 

humbly submitted that if the unit operates strictly complying Board’s 

consent conditions and directions, no pollution problems are expected 

from the unit. 

The facts stated above are true to the best of my knowledge, 

information and belief.  

 
 Dated this the 25th day of January, 2025. 
 
 
 
 
 

                                          Environmental Engineer, 
Kerala State Pollution Control Board,  
       District Office-1, Ernakulam. 
 

 
 

 

Sreelakshmy P.B
Environmental Engineer
KSPCB, District Office-1
Ernakulam
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 Phone : 0484 – 2207783,84,85,86 
E-mail:  pcbdo1@gmail.com 

      website-www.keralapcb.nic.in 

KERALA STATE POLLUTION CONTROL BOARD 
DISTRICT OFFICE -1, ERNAKULAM 

GANDHINAGAR, KOCHI - 682 020 

tIcf kwØm\ aen-\o-I-cW \nb-{´W t_mÀUv 

PnÃm Hm^okvþ1, FdWmIpfw 

KmÔn\KÀ, sIm¨n-- þ 682 020 

                                                                                                                                                  RegdA/D 

PCB/EKM/DO-1/OA-32/21                                                              Date: 27.02.2023 

From, 

Environmental Engineer 

District Office - 1, Ernakulam 

To: 

Sri. Joseph K. J. 

(Proprietor, M/s. St. Mary’s Bakery) 

Koonoth House, Mundamveli P.O., 

Kochi - 682 007 

Subject: Implementation of the Order from the Hon’ble Air Appellate Authority -reg. 

References:1. Consent Revoke Order dated 26.04.2022  

                   2.  Order of the Hon’ble High Court dated 29.04.2022 in WP(C) 

No.14928/2022. 

                  3. Order of the  Hon’ble Air Appellate Authority  dated 04/02.2023 in 

Appeal No. 11/2022. 

Sir, 

     As per Reference (1) above, Board had revoked the Consent of your  unit M/s. St. 

Mary’s Bakery. You had filed an appeal before the Hon’ble Air Appellate Authority in 

Appeal No. 11/2022 and filed a writ petition WP(C) No. 14928/2022 before the Hon’ble 

High Court against the Board’s Consent Revoke Order. As per reference (2) above, the 

Hon’ble High Court had stayed the Consent Revoke Order until the Appellate Authority 

passed order on appeal. The Hon’ble Air Appellate Authority on 04.02.2023 issued 

order directing that Board can take further action can be taken on the Board’s Consent 

Revoke Order dated 25.04.2022. Hence, as per the order of the Hon’ble Air Appellate 

Authority, you are directed to stop the operation of your unit, M/s. St. Mary’s Bakery, 

which is functioning without the Board's Consent. You are required to comply with this 

direction and report to this office within 3 days. 

                                                                            Yours faithfully, 

                                                                             Sd/- 

                                                                       ENVIRONMENTAL ENGINEER 
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Copy to, 

1. Chief Environmental Engineer, Regional Office, Ernakulam. 

2. Mr. Ignatius, Kollampampil House, House No. 22/216, Mundamveli P.O., Kochi 

- 682 007 (email: ignatiusiohn@rediffmail.com) 
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Annexure 13- English Translation
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Office, Ernakulam

id :ignatiusjohn@rediffmail.com)
no 22/216, Mundamveli P O, Kochi-682 007 (mail 
2.Sri. Ignatious , Kollamparambil house, House 

1. Chief Environmnetal Engineer, Regional 

Copy to:-
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