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BEFORE THE HON’'BLE NATIONAL GREEN TRIBUNAL

SOUTHERN BENCH

APPEAL No. 59/2024

Ignatious K.J. i Appellant
Vs.

K.J. Joseph,

& other i Respondents

REPORT FILED BY THE ENVIRONMENTAL ENGINEER, KERALA
STATE POLLUTION CONTROL BOARD, DISTRICT OFFICE-1,
ERNAKULAM, 2" RESPONDENT

Report filed by Smt. P. B. Sreelakshmy, W/o. ]. S. Sajeev Kumar, Aged 42
years, working as Environmental Engineer, Kerala State Pollution Control

Board, District Office-I, Ernakulam, 2" respondent in the above Appeal.

1. Itis respectfully submitted that M/s St.Mary’s Bakery is a small scale
bakery manufacturing unit located at Mundamveli at Kochi
Corporation of Ernakulam District. The Board had cancelled the
consent of the unit for baking cakes which was challenged by the 1st
respondent’s unit through Appeal filed before Hon’ble Air Appellate
Authority (Appeal no. 11/2022). This appeal is filed against the order
of Hon’ble Air Appellate Authority in Appeal No. 11/2022 dated
20.04.2024 directing to set aside the Board’s consent revoke order

issued by this respondent to M/s. St.Mary’s Bakery.

2. It is respectfully submitted that the unit M/s. St.Mary’s Bakery is a
small scale bakery manufacturing unit located at Mundamveli, at
Kochi Corporation of Ernakulam District. This respondent, Board
came to know about this unit when the Board received a complaint

on 07.12.2020 against the smoke and smell problems due to the
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operation of the unit. Board had inspected the unit of St. Mary’s
Bakery unit on 06.01.2021 and it was found that residences are
situated near to the unit. The manufacturing unit was found
functioning without the consent of the Board. Based on the enquiry,
Board had issued a direction to the unit to stop the operation of
industry till they obtain Board’s Consent to Operate. True copy of
the letter No. PCB/EKM/DO-1/GEN-13/17 dated 19.01.2021 issued
by the Board and along with translation is produced herewith and

marked as Annexure-1.

3. It is respectfully submitted that the unit is an existing industry
operating for years with license from food and safety department.
They had submitted application for obtaining consent from the Board
on 17.12.2020. Pursuant to the application, an inspection was
conducted by the officers of the Board on 23.01.2021. After
conducting an enquiry in the unit, a hearing was conducted in which
the unit representatives and the complainants were participated.
Based on the decision of the hearing, joint inspection was conducted
in the unit along with officials from Cochin Corporation and the Ward
Councilor. During enquiry, it was noted that the unit is using oven
with Diesel as the fuel and also no facilities were provided to dispose
the waste water. Board found that pollution problems from diesel
oven are causing health problems to the nearby residents. Based on
the joint inspection, Board had issued following directions to the unit

for controlling air pollution problems from the unit.

i. To stop the use of diesel for the operation of oven and hearth. The
Diesel shall be replaced with gas/electricity.

ii. The unit shall be cleaned and proper housekeeping shall be

L
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iii. Effluent treatment Plant (ETP) shall be provided for the treatment of
waste water generated.

iv. Provide waste bins for proper storage of solid wastes.

v. To dismantle the abandoned well inside the unit

vi. To dismantle all the machineries which are not using in the unit.

True copy of the communication No. PCB/EKM/DO-1/0A-32/2021 dated
01.03.2021 issued by the Board and along with its translation is produced
herewith and marked as Annexure-2. The unit submitted reply on
18.03.2021 informing that they had complied Board’s direction and Board
again conducted enquiry on 24.03.2021. During enquiry, it was noted that

the unit had complied following directions:

Dismantled the diesel connection and the oven operated using LPG.
The unit premises were cleaned with proper housekeeping.
The unused well inside the unit was dismantled.

Dismantled the unused machineries.

A

Provided solid wastes collection facilities

4. It is respectfully submitted that the unit had complied with major
directions of Board to redress the complaint. The unit requested the
Board to allow three months time for construction of ETP. Since the
unit had complied with the major directions of the Board with respect
to the complaint redressal; the Board has issued Consent to Operate
to the Unit for 3 months validity as a trial run so as to verify the
reduction in pollution issues, after the modifications done in the unit.
The trial run was issued with a condition that the vessel washings
shall not be done in the unit till the ETP construction is completed.
True copy of the Consent to Operate dated 30.03.2021 issued by the
Board is produced herewith and marked as Annexure-3. During

trial run period, Board inspected the unit and noted that the pollution
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problems with respect to smoke and smell is reduced considerably
after replacing the diesel by L.P.G in the oven. The validity of the
consent expired on 30-06-2021. The unit had applied for the
extension of validity of the consent on 27.07.2021. The unit was
inspected on 04.08.2021 and noted that they had complied with all
the directions of the Board including installation of Effluent
Treatment Plant. The complainants informed that the pollution
problems are reduced from the previous condition since the unit
avoided the usage of diesel. However, the smell problems from the
confectionery/bakery products manufacturing still exists.

. It is respectfully submitted that the Board had taken stringent action
to avoid the usage of diesel in the unit which caused serious air
pollution problems to the complainants. The use of diesel in oven and
hearth caused serious pollution issues to the complainant which is
now completely avoided in the unit. Board's intervention on the issue
had controlled the major pollution problems generated from the unit.
The Board had directed the unit to implement additional control
measures to control the smell and air pollution issues generated
while manufacturing the bakery products. The Unit submitted a
detailed proposal for the additional control measures such as
scrubbing systems for controlling existing smell and air pollution
problems. Board had verified the proposal and the validity of consent
is extended up to 30.11.2025 with a condition to implement the
scrubbing system within three months. True copy of the Consent
Variation Order issued by the Board dated 31.08.2021 is produced
herewith and marked as Annexure-4. The unit is an existing one
and started operation years before. The unit is situated in a
residential area. The Board had issued consent considering it is an
existing unit without considering distance criteria

. It is respectfully submitted that as per the categorization of
Industries vide Circular No. PCB/T4/115/97(3) dated 31.08.2016,

-
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“Bakery/  confectionery/sweets products (with  production
capacity<1tpd (with gas or electric oven)” falls under “Green”
category. Since the above said unit is a bakery products
manufacturing unit using oven operating using fuel as L.P.G with
production capacity less than 1 tones/day, the industry is considered
under “Green” category. Meanwhile, the appellant filed Writ Petition
WP(C).no 15231/2021 in the Hon’ble High Court of Kerala. The
Hon’ble High Court of Kerala passed an interim order on 12.12.2021
directing the Board to conduct surprise inspections at regular
intervals and ensure that the Bakery Unit complies with the
conditions stated in the consent. Obeying the order of the Hon’ble
High Court of Kerala, this respondent inspected the unit on
15.12.2021 and 18.12.2021. Inspected the unit both in day and
night time. During enquiry, it was noted that smell is emanated from
the cake production in the unit. The smell is generated mainly during
opening of oven after the cake baking which causes smell nuisance
to the nearby residents. Board had issued consent to the unit to
manufacture snacks-300 nos/day. Based on the inspections, this
respondent had directed the unit to stop the production of cake in
the unit and also stop the operation of the unit during night hours.
The true copy of letter No. PCB/EKM/DO-1/0A-32/2021 dated
03.01.2022 issued by the Board and along with its translation is
produced herewith and marked as Annexure-5.

. It is respectfully submitted that the unit was again inspected on
10.02.2022 and noted that even after the Board’s directions, the unit
is engaged in cake manufacturing which is violation of condition
no.5.3 “The applicant shall comply with the instructions that the
Board may issue from time to time regarding prevention and control
of air, water, land and sound pollution of the consent issued to the
unit”. Based on the enquiry, Board issued notice to the unit
intimating Board’s intention to revoke the consent. Board had again

o
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conducted enquiry in the unit on 19.04.2022. During enquiry, it was
noted that the unit was baking cake violating the Board’s directions.
Even after issuing notice, the unit have not complied Board’s
directions. Hence, the Board issued consent revoke order to the unit
on 25.04.2022. The true copy of order No. PCB/EKM/DO-1/0A-
39/2021 dated 25.04.2022 along with its translation is enclosed
herewith and marked as Annexure-6.

. It is respectfully submitted that the unit is situated in a residential
area and the Board had issued consent considering it as an existing
unit without considering distance criteria. It is noted during
inspections that in evening, the smell from the bakery while cake
baking is causing smell problems to the nearby residents. Even
though its fruity smell, when experienced daily, it is causing pollution
problems to the nearby residents. The issue is more during the
seasons especially from October-January during the peak
production. During season, the unit concentrates more in the
production of cakes compared to other snacks. The smell issues
found to be very high during evening time. This is mainly due to the
environmental conditions. During evening, the atmosphere becomes
cool which decreases the pollutant dispersion to the atmosphere
compared to that on the day time which increases the smell nuisance
to the residents nearby. Hence, considering the smell issues and
pollution problems of the nearby residents, Board had restricted the
manufacturing of cakes (cake baking) in the unit.

. It is respectfully submitted that aggrieved by the Consent Revoke
Order of Annexure-(6), the 1st respondent’s unit M/s St. Mary’s
bakery filed a Writ Petition W.P.(C) No. 14928/2022 before the
Hon’ble High Court of Kerala. The Hon’ble High Court passed
judgement on 29-4-2022 disposing the Writ petition granting liberty
to the unit to prefer an appeal before the Hon’ble Appellate Authority

against the Consent Revoke Order along with an application for
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interim stay. The Hon’ble High Court of Kerala stayed the further
action on the Consent Revoke Order and directed to keep the order
in abeyance till the Hon’ble Air Appellate Authority pass orders on
stay petition. A true copy of the judgment dated 29-4-2022 in WPC
No. 14928/2022 is produced herewith and marked as Annexure-7.
The 1st respondent’s unit filed an Appeal before the Hon’ble Air
Appellate Authority(Appeal no.11/2022) against the Consent
Revoke Order issued by the Board.

10. Itis respectfully submitted that, meanwhile the appellant filed Review
Petition No. 417/2022 before the Hon’ble High Court of Kerala seeking
a review of the judgment dated 29.4.2022 in WP(C) No0.14928/202.
The Hon’ble High Court of Kerala clarified that the judgment in WP(C)
no.14928/2022 sought to be reviewed will enable the writ petitioner
to continue his business only on the basis of the permission granted
by the Pollution Control Board, till the Appellate Authority passes
orders as directed in the Order under review. The Hon’ble High Court
also directed that review petitioner will also be at liberty to point out
any violation on the part of the Writ Petitioner to the Board and in that
event the Board will take appropriate action in accordance with law
after issuing notice to the writ petitioner as well. The true copy of the
judgment passed by the Hon’ble High in RP no. 417/2022 dated
13.06.2022 is produced herewith and marked as Annexure -8.

11.1t is respectfully submitted that the appellant who is petitioner of
R.P.N0.417/2022 filed complaint before the Board pointing out that
the unit is still carrying out cake baking in the unit. As per the order
of this Hon’ble Court in R.P.N0.417/2022 dated 13-6-2022, hearing
was conducted on 08.02.2023 with the appellant and the 1st
respondent’s unit. After hearing the appellant and unit, the Board
had issued a stop memo on 09.02.2023 directing to stop the cake
baking operation in the wunit. A true copy of the letter
no.PCB/EKM/DO-1/0A-32/21 dated 09.02.2023 and its translation is
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produced herewith and marked as Annexure-9. Meanwhile, the
appeal filed by the unit before Hon'ble Air Appellate Authority was
disposed on 04.02.2023 stating the prayers sought by the unit for
manufacturing cake is rejected and directed the Board to proceed
with the further steps on the consent revoke order issued on
25.04.2022. A true copy of the Air Appellate Authority order dated
04.02.2023 is produced herewith and marked as Annexure-10.
Based on the order of the Hon’ble air appellate Authority, this
respondent further issued directions on 27.02.2023 to stop the
operation of the unit. The true copy of the letter issued on
27.02.2023 and its translation is produced herewith and marked as
Annexure-11.

12. It is respectfully submitted that the unit filed WP(C) No. 7398 of
2023 before this Hon’ble Court challenging the order passed by the
Hon’ble Air Appellate Authority on 04.02.2023. The Hon’ble High
Court of Kerala vide interim order dated 03-03-2023 stayed the
order passed by the Air Appellate Authority for a period of two weeks
on condition that the petitioner complies with the conditions
contained in the Consent to Operate. The above interim order was
extended from time to time. Writ Petition was disposed of by
judgment dated 21-6-2023 directing that the operation of the order
dated 4-2-2023 in I.A. No. 39/2022 in Appeal No. 11/2022 of the Air
Appellate Authority shall be kept in abeyance for a period of two
weeks from 21-6-2023. A true copy of the judgment dated 21-6-
2023 in WPC No. 7398/2023 of the Hon’ble High Court of Kerala is
produced herewith and marked as Annexure -12.

13.1t is respectfully submitted that after the expiry of the stay granted
by the Hon’ble High Court of Kerala, the Board issued directions to
the unit to implement the directions issued on 27.02.2023 to stop
the operation of unit. The true copy of the letter issued on 4-8-2023

along with its translation is produced herewith and marked as
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15.

Annexure-13. I.A. No. 2/2023 in the above Writ Petition 7398/2023
was filed by the unit before the Hon’ble High Court of Kerala seeking
extension of the time granted by this Hon’ble Court as per Annexure
12 judgment. The Hon’ble High Court of Kerala vide order dated 14-
8-2023 extended the time for a period of one week from 14-8-2023
to facilitate the petitioner to take appropriate steps in the matter. A
true copy of the Order dated 14-8-2023 in I.A. No.2/2023 in WPC
No. 7398/2023 is produced herewith and marked as Annexure-14.

14. It is respectfully submitted Hon’ble Air Appellate Authority passed

judgement on 20.04.2024 stating that

“"the stop memo issued to the unit prohibiting manufacturing of cake
at the unit is set aside and the appellant is allowed to run the bakery
unit strictly as per the conditions contained in Consent to Operate. The
appellant is allowed to manufacture 300 nos of snacks in his bakery
unit including cakes if possible using the raw material only mentioned
in the consent to operate dated 30.03.2021. The 15t respondent SPCB
has to ensure that the bakery unit of the appellant is running strictly
as per the conditions contained in the Consent to operate.”

The appellant filed the appeal before the Hon’ble NGT, challenging the
above order of Hon'ble Air Appellate Authority permitting to carryout
baking activity in the 15t respondent unit M/s. St Mary’s Bakery. As per
the order of the Hon’ble Air Appellate Authority on 20.04.2024, the
unit submitted application for Consent to Operate- Variation for
incorporating cake baking activity in the unit. The Board informed the
unit that the decision on the application for incorporating the cake
baking activity will be considered only after disposal of Appeal
submitted before this Hon’ble Tribunal. The copy of Iletter
no.PCB/EKM/DO-1/0A-32/21 dated 12.12.2024 is produced herewith
and marked as Annexure- 15.

It is respectfully submitted that, the present problem of the

complainant is the smell generated due to the manufacturing of bakery
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products/ confectioneries. Board is receiving continuous complaints
from the appellant on the smell issues generating due to cake baking.
Considering the proximity of residences situated around the unit and
complaints of nearby residents, the Board had restricted the cake
baking activity which generates the smell of plum and ingredients
especially while opening oven after baking. Even though, the
smell/odour doesn’t have standards, Board restricted the cake baking
in the unit to reduce smell problems of the nearby residents. The
consent of the unit revoked on 25.04.2022 is not reinstated till date.
The Board had issued consent for manufacturing snacks items. It is
humbly submitted that if the unit operates strictly complying Board’s
consent conditions and directions, no pollution problems are expected
from the unit.

The facts stated above are true to the best of my knowledge,

information and belief.

Dated this the 25t day of January, 2025.

it
Environmental Engineer,

Kerala State Pollution Control Board,
District Office-1, Ernakulam.
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4 Annexure 1- English Translation
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Regd A/D

PCB/EKM/DO-1/GEN-13/17 Date: 19.01.2021
From,

Environmental Engineer

District Office-1

Ernakulam
To,

M/s St. Mary Bakery

Athipozhi, Mundamveli P.O

Kochi-07

Sub: Pollution caused by your unit - reg.
Ref: 1) The complaint received in this office on 07.12.2020.
2) Inspection conducted by Board officials on 06.01.20.

Sir,

As per reference (1) above, the Board officials conducted inspection at your unit. During
the inspection, it is evident that you are operating the unit without obtaining the Board's
consent and without adequate pollution control measures. Hence, you are hereby directed to
stop operation of the unit temporarily until you have provided adequate pollution control

measures and obtain the Board's consent to operate.
Yours faithfully,
Sd/-
ENVIRONMENTAL ENGINEER

Copy to,

Sri. James Xavier
Choothan Parambhil House
Janageeya Road
Mundemveli P.O
Cochin-07
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Annexure 2- English Translation
7 Phone : 0484 — 2207783,84,85,86

e E-mail: pcbdol@gmail.com
website-www keralapcb.nic.in

et KERALA STATE POLLUTION CONTROL BOARD

S~ DISTRICT OFFICE -1, ERNAKULAM
\-/W
=N GANDHINAGAR, KOCHI - 682 020

WP 08 Muoaunom oelmle oem M mem G6erod )

ai%o 839a0lmd-1, af)06MmIOdh) 8o
WOMWIMMNAB, Oddjl - 682 020

Regd A/D

PCB/EKM/DO-1/0A-32/2021 Date: 01.03.2021
From,

Environmental Engineer

District Office-1

Ernakulam
To,

M/s St. Mary’s Bakery

Athipozhi, Mundamveli P.O

Kochi-07

Sub: Neighbours Complaint - reg.
Ref: Inspection conducted by the Board officials on 19.02.2021.

Sir,

As you know, Board officials conducted an inspection of your unit in the presence of officials from
Cochin Corporation and the division counselor. Based on the findings of the inspection you are hereby
directed to implement the following measures in the unit:

1. The unit shall be cleaned and disinfected using bleaching power

2. Diesel shall not be used as a fuel in hearth or borma, instead switch to electricity or gas shall
be used.

3. Install an Effluent Treatment Plant (ETP) to treat wastewater generated in your unit and submit
proposal in regards.

4. Waste bin shall be arranged for the closed storage of solid waste and ensure that waste is being
disposed on daily basis.

5. Close the unused well present inside the unit.

6. The unused equipment stored inside the unit shall be removed.

Action taken for complying the above directions shall be reported at this office within 7 days on receipt
of this letter. If you have obtained corporation license, the same shall be submitted at this office within

3 days.
Yours faithfully,
Sd/-
Copy to:- ENVIRONMENTAL ENGINEER
1.Secretary

Cochin Corporation

2.Sri.James Xavier
Choothamparambil house
Janakeeya Road, Mundamveli P O, Cochin-7



- Annexure 3

FILE NO : PCB/DO-l/EKM/ICO/GZOERR750172/21
Date of issue : 30/03/2021

—em————
KRERALA

KERALA STATE POLLUTION CONTROL BOARD
CONSENT TO
RATION

' OPERATE/AUTHORISATION/REGIST
[SSUED UNDER

The Water (Prevention & Control of Pollution) Act, 1974
The Air (Prevention & Control of Pollution) Act, 1981

and
The Environment (Protection) Act, 1986

As per Application No. :14680311
Dated:18-03-2021 .

. TO

M/s ST. MARY'S BAKERY
ILLICHUVADU JUNCTION,
NEAR SANTHOME CHURCH,
ATHIPPOZHL,
MUNDAMVELY P.O

/

Consent No. :G20ERRCTO750172
valid Upto :30/06/2021

1. GENERAL
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' 1. This integrated consent is granted subject to the

variation in or revoke all or any of the conditions as the Board deems fit.

power of the Board to withdraw consent, review and ma

1

ke

r
A
[ 1 |vALITY 30/06/202) N
2 Name and Address of ST. MARY'S BAKERY ILLICHUVADU
the establishment JUNCTION, NEAR SANTHOME CHURCH,
ATHIPPOZHI, MUNDAMVELY p.0. 682007 |
3 Communication Telephone :91—9562092274 ’
Fax :-
E-mail: jainaugustinejain@gmail.com
4 Occupier Details JOSEPH K.J. ,
KONNOTH HOUSE..
MUNDAMVELI P.O.
ERNAKULAM e
5 Local Body COCHIN CORPORATION i
6 |Survey Number 279/2-15 N
7 Village - RAMESHWARAM
3 Taluk KOCHI . -
9 District ERNAKULAM |
10 Capital Inyestment(Rs in Lakhs) Rs.23 Lakhs
11 {Scale Small -
12 Category GREEN
13 | Annual fee(Rs) Rs.3800/- /
| Total Fee remitted(Rs) Rs.39900/-, B B
| 14 RAW MATERIAL ' PRODUCTS
MAIDA @40 Kilogram SNACKS @300 Numbers
GRAM FLOUR @10 Kilogram o
VEGETABLES @5 Kilogram
SUGAR @25 Kilogram
15 |Total Power Required (HP) 9.5
2. CONDITIONS AS PER
The Water(Prevention and Control of Pollution)Act, 1974
2. In case of generation of trade effluent from the industry, effluent treétm

! ‘ . ent system consisting of
treatment units having adequate capacity established as per the Integrate

d Consent to Establish issued-

shall be operational at all times during which the industry is functional. Additional facilities required, if

any, to achieve the standards laid down by the Board ws 17(1

along with.

) (g) of the Water Act shall also be made
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22 Water consumption: 600 I/day
2.3 Effluent generation: 480 liters/day
2.4 The characteristics of effluent after treatment shall confirm to the following tolcx an}:c hm;ts
. \\
SLNO. _|Characteristics Unit : Tolerance Limit
Sewage Trade Effluent
1 | pH _ _ ' 5.5-9
12 BOD - | mgn B ' 30
3 OIL AND GREASE | mg/l _ 10
4 TSS ' mg/l ~ 100
2.5

Mode of disposal of treated effluent: Soak pit

3. CONDITIONS AS PER |
The Air(Prevention and Control of Pollution)Act, 1981

3.1 Adcquate air pollution control measures shall be operational at all times during the functioning of the:
industry. Additional facilities required, if any, to achieve the standdrds laid down by the Board shall
also be made along with.

Stack | Sources of Emission Emission Stack Height above C}ﬁtrol Equipment

No. Rate(Nm3/Hr) .

Ground Roof Level
Level '
3.2 Emission characteristics shall not exceed the following:
SI.No.

l Parameter | - Limiting Standards (mg/Nm3)

4. CONDITIONS AS PER
The Environment (Protection) Act, 1986.

4.1 - The operation of the industry shall be smctly in comphance with the provisions of the Noise Pollunon
(Regulation and Control) Rules 2000.

4.2 Used lead acid batteries shall be disposed of as per the Batterles (Management and Handling) Rules,
2001

4.3 - Hazardous waste generated, if any, shall be handled as per the.Hazardous and Other Wastes
(Management and Transboundary Movement) Rules, 2016.

4.3.1 Activities for which Authorisation is granted

Collection transport "

Reception Storage

Treatment . Reprocessing/Disposal

Paged

e
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432 Type, quantity and mode of storagé/éollcclion/disposal of hazardous wastes shall be a.% follows:
(SI.N 0; Haiardous Waste e lSchedule Category , Quantntiy anéle/year
Mode of '
Storage | ' Disposal
4.4 E-waste shall be disposed off safely as per the E-Waste (Management)Rulcs, 20I1 6. /

5. SPECIFIC CONDITIONS /
5.1.For renewal of the consent in case of continuance of discharge/operation of the industry, application in
the prescribed form shall be submitted through the web portal of the Board for Online Consent Management
& Monitoring System 2 months prior to the date of expiry. Latc application will be accepted only with finc.
5.2. This consent is granted subject to the power of the Board to review and make variation in or revoke any
of the conditions as the Board deems fit as per the relevant Acts/Rules.

5.3. The applicant shall comply with the instructions that the Board may issue from time to time regarding.
prevention and control of air, water, land and sound pollution. '

5.4. Proper Solid waste management system shall be provided in the unit, arrangements for collection,
segregation, storage, handling and disposal of solid Waste including garbage shall be provided as per SWM
Rules 2016 and the facility shall be maintained properly.

5.5.No change or alteration of the industrial plant is to be made without the prior w;&éen permission of the
Board. Any change in the particulars furnished and/or in the identity -of the occupler/authorlsed agent is to
be intimated to the Board forthwith.

5.6 The sound level measured 1m outside the boundary of the premises shall not exceed the ambient sound
level standards applicable for the adjoining area.

5.7.All operations likely to produce dust or noise or smell shall be carried out within sufticiently closed and
insulated premises. ' '

5.8.The concentration of suspended particulate matter in the ambient air measured at the boundary ot the
premises of factory shall not ¢xceed the National Ambient Air Quality standards applicable to the adjoining
area. _

5.9. This consent is granted on the basis of the affidavit and other documents furnished by the applicant. If
the statement furnished in the affidavit/document is found false or in the case of non compliance of
integrated consent to operate conditions the consent issued will be withdrawn/cancelled.

5.10. Diesel shall not be used as fuel in the unit for cooking activities.

5.11. No effluent generating activities shall be carried out in the unit until the Effluent Treatment Plant
(ETP) is made functional.

5.12. The validity of this consent to operate will be up to 30-6-2021. Further extension of the validity of this
consent will be decided after the efficiency of the pollution control measures is ascertained.

A M HAREES  oaeztsso szzar o5

DATE :30/03/2021 SIGNATURE &‘SEAL' OF ISSUING AUTHORITY

- ASSISTANT ENVIRONMENTAL ENGINEER®

’

Paged
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To

JOSEPH K.J.
KONNOTH HOUSE,
MUNDAMVELI P.O.
ERNAKULAM

'1. This digitally signed document is legally valid as per the Information Technology Act 2000

and search using date of issue/name of the

2. For verifying this document please go to krocmms.nic.in
e Board’s Online Consent

unit/Application Number in “Consent Granted Applications” link in the home page of th

Management and Monitoring System.

PageS




13 ' Annexure 4

Saav
L\ 174

KERALA STATE POLLUTION CONTROL BOARD

FILE NO. PCB/DO 1/LKM/1CO/G20ERR750172/21
Date of issue 2021 08-31

CONSENT VARIATION ORDER
Consent No : G2ZOERRCV0750172
Ref : 1.Consent No.: G20ERRCTOQ750172 dated 30.03.2021 valid upto 30/06/2021
The ' Integrated Consent to Operate' issued as per reference above to M/s ST. MARY'S BAKERY, ILLICHUVADU
JUNCTION, NEAR SANTHOME CHURCH, ATHIPPOZHI, MUNDAMVELY P.O is hereby modified & issued to
M/s ST. MARY'S BAKERY, ILLICHUVADU JUNCTION, NEAR SANTHOME CHURCH, ATHIPPOZHI,
MUNDAMVELY P.O. The consent(s)/ variation order(s) cited under reference are integral part of this consent

variation order and this order is subject to the conditions stipulated therein and the following modifications/ additions.

I. GENERAL

S.No. Items ' Description

1 Validity ' 30.11.2025

II. CONDITIONS

- 5.1. This consent variation is granted subject to the power of the Board to withdraw consent, review and
make variation in or revoke all or any of the LOHdlthnb as the Board deems fit. Unless withdrawn earlier this
consent is valid up to 30.11.2025.

5.2. This consent is unless withdrawn is valid up to 30.11.2025.The consent shall be renewed at least
2months before the expiry of the consent. 10% of the annual fee shall be levied additional if the applicant is
submitting the application within 2 months just prior to the expiry of the consent validity. On expiry of the
consent validity a 50% maximum of annual fee shall be levied in addition to the consent fees. The
application in the prescribed form shall be submitted through the web portal of the Boal d for Onlme Congent
Management & Monitoring System (www.krocmms.nic.in).

5.3. The scrubber facility for the odour control shall be installed within 3 months . The scrubbed water shall
be treated through the Effluent treatinent facility provided.

5.4. No change or alteration of the unit is to be made without the prior permission of the Board. Any change
in the particulars furnished in the references or in the identity of the occupier / authorized agent is to be
intimated to the Board forthwith.

Pagel
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il other conditions of the Integrated Consent to Operate issued as per reference above remain unchanged.

Digitally signed by P B Sreelakshmy

P B S reela ks h my Date; 2021.08.31 16:27:28 +05'30'

| DATE :31/08/2021 SIGNATURE & SEAL OF ISSUING AUTHORITY

ENVIRONMENTAL ENGINEER
Environmental Engineer

KSPCB, District Office-1, Ernakulam

To

JOSEPH K.J.
KONNOTH HOUSE,
MUNDAMVELI P.O.
ERNAKULAM

1. This digitally signed document is legally valid as per the Information Technology Act 2000
2. For verifying this document please go to krocmms.nic.in and search using date of issue/name of the

unit/Application Number in “Consent Granted Applications” link in the home page of the Board’s Online Consent
Management and Monitoring System. ‘

Page2
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Annexure 5- English Translation

Phone : 0484 —2207783,84,85,86
P E-mail: pcbdol @gmail.com
website-www.keralapcb.nic.in

SR KERALA STATE POLLUTION CONTROL BOARD

e DISTRICT OFFICE -1, ERNAKULAM
. W il i GANDHINAGAR, KOCHI - 682 020

WP cS08 MoaunoIm aelmileoem M (Mmen cauodal
=0 690 lNI-1, agl06Mo:)So

WOTWIMNA, Od02jl — 682 020

Regd A/D
PCB/EKM/DO-1/0A-32/2021 Date: 03.01.2022

From,
Environmental Engineer
District Office-1
Ernakulam
To,
Sri. K J Joseph (Proprietor)
M/s St. Mary’s Bakery
Konoth House, Mundamveli P.O
Kochi-07

Sub: The Pollution Caused by M/s St. Mary's Bakery- reg.
Ref: The inspection conducted by Board officials on 15.12.2021, 18.12.2021.

Sir,

As per the reference above, Board had conducted inspection at your unit. During the inspections,
it was noted that cakes are being manufactured in your unit, and a foul smell is emanating in the
surrounding area during cake production. The odour problem was also observed during a night
surveillance conducted by the Board on 18.12.2021. The Board had only granted consent for the
production of snacks (300 Nos), and no consent was issued for the production of other items like
cakes and bread.

The unit shall be operate only strictly complying the Board’s condition. Based on the inspection
conducted by Board, you are directed to immediately comply the following directions:

1. No cake, bread shall be manufactured at the unit. The products which obtained Board’s Consent
shall only be manufactured in the unit.

2. Operation during night time shall be stopped completely.

3. The scrubber system shall be made operational completely at the time of unit operation.



18

You are hereby directed to report the action taken for complying the above directions within 7 days
on receipt of this letter. In-case of non-compliance, Board will initiate further action against you.

Yours faithfully,
Sd/-

ENVIRONMENTAL ENGINEER

Copy to,

1) Chief Environmental Engineer,
Regional Office, Ernakulam

2) Sri Ignatious Kollamparambil House,
22/216 Mundemveli P.O, Kochi-07
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Annexure;?-)ﬁrlglﬁh Translation

KERALA STATE POLLUTION CONTROL |
DISTRICT OFFICE -1, ERNAKULAM

RN
“" GANDHINAGAR, KOCHI - 682 020 (ggmo(a(\ﬁ
‘\ " CHOG MomMOom e mIe oem M1 (D
oo §9anTMI-1, af)OeMIHIBo |

oM@, edoafl - 682 020

KERALA

Reg A/D
Date : 25.04.2022

PCB EKM/DO-1/0A-39/21

CONSENT REVOKE ORDER

Sub : M/s St Mary’s Bakery, Mundamveli — reg
Ref : 1.Board’s Consent No.G20ERRCTO750172 dated 30.03.2021

2.This office letter even no. dated 28.01.2022
3.Consent Revoke Intention Notice dated 18.02.2022 ,
4. Your reply received at this office on 03.03.2022

5.This office letter even no. dated 04.04.2022
6.Inspection conducted by Board officials on 19.04.2022

M/s St Mary’s Bakery comes under the preview of Water (Prevention & Control of Pollution) Act.
1974, Air (Prevention & Control of Pollution) Act, 1981, Environmental (Prevention & Control of

Pollution) Act, 1986 and is bound to comply with the rules made there under-:

Based on the complaint received from nearby residents regarding the odour and smoke i
from your unit. Board had conducted inspection at your unit during day time and nigh efnanatm'g
un.derstood during inspection that the smel] emanated from the manufacturin ‘ f :llf t'tlme. IY .
nuisance to the nearby residents, Hence, Board had issued direction to stop %h(; rrclanisfz:ztlj?atm%‘
Ing o

cake in the unit;

As per reference (4 : .

. p h . ( .) above, you have informed in the reply submitted th .

since the cake is being manufactured in an ajr conditioned rog at odour is not generated
m;

for cake manufacturing and Board cannot i
. _ _ Permit to manufactyy i :
is filed against your unit (WP(C) 15231/2021) before Hon’ble H?;}?kCeomrtth? UNit The Writ Peitio
urt of Kerala yn( Board
4.c ard had
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Jon’ble High Court against thig unit |
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XafOIe Uig

Dated this 25" day of April 2022.

For and on behalf of the
KERALA STATE POLLUTION CONTROL BOARD
-Sd-
ENVIRONMENTAL ENGINEER
To:
Sri.Joseph K]
Proprietor
M/s St Mary’s Bakery
Konnoth House
Mundamvel; PO

Kochj - 682007

Copy To: 1) Chief Enyj

Tonmentg| Engineer, KSPCB, Regional Office, Ernakulam,
2) Secretary, Kochj Corporation
3) Sn‘.lgnicius, olla

Kochj - 682007

Mparambj] House, House No0.22/216, Mundamvelj P 0,
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Annexure 7 e )

2022:KER:21076
IN THE HIGH COURT OF KERALA AT ERNAKULAM

PRESENT
Annexure 8A
THE HONOURABLE MR.JUSTICE MOHAMMED NIAS C.P.
FRIDAY, THE 297" DAY OF APRIL 2022 / 9TH VAISAKHA, 1944

W.P.(C) NO.14928 OF 2022

PETITIONER:

K.J. JOSEPH,

AGED 50 YEARS, S/0. LATE K.M. JACOB,
RESIDING AT KONNOTH HOUSE,
MUNDAMVELI P.O., KOCHI-682 507.

BY ADV. C.G. PREETHA

RESPONDENTS :

1 THE ENVIRONMENTAL ENGINEER
KERALA STATE POLLUTION CONTROL BOARD DISTRICT OFFICE-I,
ERNAKULAM GANDHI NAGAR, KOCHI, PIN-682 020.

2 IGNATIOUS K.J.,
AGED 58 YEARS, S/O. K.I. JOHN,
KOLLAMPARAMBIL, MUNDAVELI P.O.,
KOCHI , PIN-682 507.

BY ADV. SRI. T. NAVEEN STANDING COUNSEL,
KERALA STATE POLLUTION CONTROL BOARD

SRI.N.N SUGUNAPALAN (SR.)

THIS WRIT PETITION (CIVIL) HAVING COME UP FOR ADMISSION ON
29.04.2022, THE COURT ON THE SAME DAY DELIVERED THE FOLLOWING:
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2022:KER:21076

W.P. (C) NO.14928 OF 2022

JUDGMENT

The petitioner, the proprietor of a bakery, has filed this
writ petition challenging Ext.P12 order passed by the 1°
respondent withdrawing the consent to operate issued in
favour of the petitioner.

2. On going through the averments in the writ petition
and hearing the learned Standing Counsel for the 1
respondent, I deem it appropriate to direct the petitioner to file
an appeal against Ext.P12 along with an application for interim
relief including staying of the order in question within one
week from today. The appellate authority shall pass orders on
the stay petition if as expeditiously as possible, after hearing
the petitioner. Till orders are passed and communicated to the
petitioner, the operation of Ext.P12 will be kept in abeyance.

The writ petition is disposed of accordingly.

Sd/-
MOHAMMED NIAS C.P.

JUDGE
bpr
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2022:KER:21076

W.P. (C) NO.14928 OF 2022

APPENDIX

PETITIONER'S EXHIBITS

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

EXHIBIT

Pl

P2

P3

P4

P5

P6

P7

P8

P9

P10

P11

P12

THE DESIGNATED OFFICER APPOINTED UNDER
SECTION 36 OF THE FOOD SAFETY AND STANDARDS
ACT, 2006 DATED 18.01.2022.

TRADE LICENSE ISSUED BY THE COCHIN
CORPORATION IN FAVOUR OF THE DEPONENT FOR
RUNNING THE BAKERY UNIT FOR THE PERIOD 2021-
2022.

RECEIPT EVIDENCING PAYMENT OF REQUIRED FEE
FOR THE RENEWAL OF THE TRADE LICENCE FOR THE
PERIOD 2022-2023 DATED 23.02.2022.

THE CONSENT TO OPERATE IS PRESENTLY VALID
UPTO 30.11.2025.

THE COMMUNICATION ISSUED TO THE PETITIONER
BY THE 1ST RESPONDENT DATED 03.01.2022.

REPLY SUBMITTED BY THE PETITIONER TO THE 1ST
RESPONDENT DATED 10.01.2022.

COMMUNICATION ISSUED BY THE 1ST RESPONDENT
AND ADDRESSED TO THE PETITIONER DATED
28.01.2022.

SHOW CAUSE NOTICE ISSUED TO THE PETITIONER
BY THE POLLUTION CONTROL BOARD DATED
18.02.2022.

REPLY LETTER SENT BY THE PETITIONER AND
ADDRESSED TO THE POLLUTION CONTROL BOARD
DATED 24.02.2022.

REPORT WITH DOCUMENTS DATED 15.09.2021 FILED
BY THE 1ST RESPONDENT IN WP(C) NO. 15231 OF
2021 ON THE FILE OF THIS HON'BLE COURT.

COMMUNICATION ISSUED BY THE 1ST RESPONDENT
AND ADDRESSED TO THE PETITIONER DATED
04.04.2022.

THE TRUE COPY OF THE ORDER PASSED BY THE 1ST
RESPONDENT AND ADDRESSED TO THE PETITIONER
DATED 25.04.2022.
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Annexure 8 2022:KER:27824

IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT
THE HONOURABLE MR.JUSTICE MOHAMMED NIAS C.P.
MONDAY, THE 13TH DAY OF JUNE 2022 / 23RD JYAISHTA, 1944
RP NO. 417 OF 2022

AGAINST THE ORDER/JUDGMENT IN WP (C) 14928/2022 OF HIGH
COURT OF KERALA
REVIEW PETITIONER/S:

IGNATIOUS K J, AGED 58 YEARS
AGED 58 YEARS, S/0O. K.I. JOHN, KOLLAMPARAMBIL,
MUNDAVELI P.O., KOCHI, PIN-682 507

BY ADVS.
SR. ADVOCATE SRI. P.B.SAHASRANAMAN,
& ADV. T.S.HARIKUMAR

RESPONDENT/S:

1 K.J.JOSEPH
AGED 50 YEARS
AGED 50 YEARS, S/O.LATE K.M. JACOB, RESIDING AT
KONNOTH HOUSE, MUNDAMVELI P.O., KOCHI-682 507.,
PIN - 682507

2 THE ENVIRONMENTAL ENGINEER
, KERALA STATE POLLUTION
CONTROL BOARD DISTRICT OFFICE 1, ERNAKULAM,
GANDHI NAGAR, KOCHI-682 020., PIN - 682020

BY ADVS.

SR. ADVOCATE SRI. N.N.SUGUNAPALAN FOR R1

ADV. SMT. C.G.PREETHA

SRI. T.NAVEEN SC, KERALA STATE POLLUTION CONTROL
BOARD,

THIS REVIEW PETITION HAVING COME UP FOR
ADMISSION ON 13.06.2022, THE COURT ON THE SAME DAY
DELIVERED THE FOLLOWING:
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RP NO. 417 OF 2022

MOHAMMED NIAS. C.P.JJ

000000000000000000000000000000000000000000000000000000

Dated the day of 13" June, 2022

ORDER

By Judgment dated 29" April, 2022 in a Writ Petition filed
challenging Ext. P12 order, the petitioner was relegated to avail
alternate remedy. It was directed that till orders are passed on the
stay petition in the appeal to be filed, operation of Ext. P12 was

kept in abeyance.

2. The 2™ respondent in the writ petition filed the review
petition alleging that the petitioner under the guise of the
judgment under review is carrying on activities not covered by the
permission granted to him by the Pollution Control Board. He

also submits that the appeal filed before the appellate authority is
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-3-

defective and no steps have been taken to cure the defects.

2. Heard the learned Senior counsel for the writ petitioner,
learned counsel for the review petitioner and the learned Standing

Counsel for the Pollution Control Board.

3. After hearing the counsel for the parties, I make it clear
that the order sought to be reviewed will enable the writ petitioner
to continue his  business only on the basis of the permission
granted to them by the Pollution Control Board namely, Ext. P4
which is the current permission, till the appellate authority passes
orders as directed in the order under review.  The Review
Petitioner will also be at liberty to point out any violation on the
part of the writ petitioner to the Pollution Control Board and in
that event, the Pollution Control Board will take appropriate
action in accordance with law, after issuing notice to the writ

petitioner as well.

4. Regarding the second apprehension raised by the review
petitioner, the writ petitioner submits that the appeal submitted
before the appellate is numbered as Appeal 11/2022 and that it

will be shortly listed for consideration. This is recorded. The writ
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-4-

petitioner is further directed to move the appellate authority for
appropriate orders within a period of one month from today. The
impugned order in the writ petition will stand stayed for a period of

one month from today.

The Review Petition is disposed of as above.

Sd/-MOHAMMED NIAS.C.P., JUDGE.

Ani

/true copy/
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33 Annexure 9- English Translation

Phone : 0484 — 2207783,84,85,86
E-mail: pcbdol@gmail.com
website-www.keralapcb.nic.in

KERALA STATE POLLUTION CONTROL BOARD
V\N
NN NN DISTRICT OFFICE -1, ERNAKULAM
T 4 GANDHINAGAR, KOCHI - 682 020

N GHOS8 Momuaom aelmilse oem Ml (amemn Genod
g0 6901, agl0EMI:)So

WOWINUNA, 6ol — 682 020

PCB/EKM/DO-1/0A-32/21 Date : 09.02.2023

Sub : M/s St Mary’s Bakery, Mundamveli — reg
Ref: 1.Board’s Consent No.G20ERRCTO750172 dated 30.03.2021
2.Consent Revoke order dated 25.04.2022.
3.0rder of Hon’ble High Court in WP(C) No.14928/2022 dated 29.04.2022
4.0rder of Hon’ble High Court in Review Petition no. RPN0.417/2022 dated 13.06.2022
5. Hearing conducted on 08.02.2023.

ORDER

As per reference (1) above, Board had issued consent to the unit M/s St Mary’s Bakery
operating in Mundamveli, Ernakulam District owned by Sri.K.J.Joseph. Inorder to avoid the
pollution problems of nearby residents, Board had directed the unit not to manufacture cake at the
unit and as per reference (2) above Board has revoked the consent of the unit due to non compliance
of Board’s direction. As per reference (3) above, Hon’ble High Court of Kerala had issued stay
order against Board’s consent Revoke Order. As per reference (4) above Hon’ble High Court of
Kerala had issued order dated 13.06.2022 in the review petition no.RP No. 417/2022 filed by
Sri.Ignatious. As per the order, Hon’ble High Court of Kerala directed to operate the unit strictly
complying the Board’s consent conditions and directed Pollution Control Board to issue notice to
the parties and in case if the complainant Sri.Ignatious file any complaint against the operation of
the unit. Based on the order of Hon’ble High Court of Kerala , notice was issued on 06.02.2023 to
unit owner and petition and conducted hearing on 08.02.2023.

During the hearing, the complaint Sri.Ignatious explained the. following ;

Board conducted inspection based on the complaint submitted from nearby residents against
M/s St.Mary’s Bakery and conducted hearing with the complainants and also issued stop memo to
the unit. After that, Board had issued consent to the unit. Later, Board directed the unit to stop cake
manufacturing at the unit and then revoked consent of the unit based on the violations in the unit.

Complainant informed that the complaint was given to Board again against the manufacturing
of cake at unit violating the order (RP No.417/2022) of Hon’ble High court directing to operate the

unit strictly complying the Board’s consent condition. Board had conducted inspection on the



complaint and noted violation of rules. Bu§4bnvironmental Engineer informed that the action
cannot be taken against the unit as the Hon’ble Air Appellate Authority had permitted cake
manufacturing in the unit.Hence, we filed contempt case against Environmental Engineer. It was
informed that although permission was given for manufacture of 300 snacks, the unit is engaged in
activities for which Board’s consent was obtained and which is causing pollution problem and
physical disturbances to us and the nearby residents. Complainant Sri.Ignatious demanded that the
operation of the unit needs to be stopped completely and shall sealed since the unit is operating
even after the revocation of the consent by the Board.

Adv.Abhilash attended the hearing representing the owner of M/s St.Mary’s Bakery . It was

informed that the unit is operating complying the Board’s consent conditions & criterias. It was also
informed that Board have not fixed standards to the unit based on Environmental Rules. It was
informed that Hon’ble High Court had issued stay order against Board’s consent Revoke Order and
the same is under the consideration of Hon’ble Air Appellate Authority (Appeal no.11/2022)
The unit is operating based on the direction from Hon’ble Appellate Authority that baking can be
conducted up to 06.30pm and the copy of proceedings of the appellate authority dated 22.10.2022
was submitted. Also it was informed that the unit the permission to conduct all activities are
permitted by FSSAI license. It was also informed that no pollution problem are occurring at the unit
and informed to permit the operation of the unit including cake manufacturing considering current
scenario.

After hearing both the parties, Environmental Engineer took the following decisions.

Board had directed not to manufacture cake at the unit and as per reference (1) above, Board had
issued consent Revoke Order for violating the directions. Hon’ble High Court of Kerala in WP(C)
No. 14928/2022 dated 29.04.2022 stayed the Consent Revoke Order .The Hon’ble High Court in
review Petition RP No0.417/2022 dated 13.06.2022 filed by the Sri.Ignatious directed that the unit
can be operated strictly complying the consent conditions. Currently this matter is before the
Hon’ble Air Appellate Authority. Since , the Hon’ble Air Appellate Authority has not passed any
order on the appeal, as per the order of Hon’ble High Court of Kerala, the unit is directed to stop the

production of cake immediately. Order of the Hon’ble High Court as per reference (4) above is

hereby complied.
Yours faithfully
-Sd-
Environmental Engineer
To.

Sri. Joseph K J

(Proprietor M/s St. Mary’s Bakery )

Konoth House, Mundamveli P.O, Kochi-682007
Emailid:jainaugustinejain@gmail.com
Advdr.abhilash@gmail.com
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Copy to:
1. Chief Environmental Engineer,
Regional Office, Ernakulam

2. Secretary, Cochin Corporation

3. Sri Ignatious

Kollamparambil House,
House n0.22/216, Mundemveli P.O, Kochi-682007 (mail id:
ignatiusjohn@rediffmail.com)
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Annexure 11 English Translation

Phone : 0484 — 2207783,84,85,86
KERALA E-mail: pcbdol@gmail.com

website-www.keralapcb.nic.in
\/W
N/
"\ " KERALA STATE POLLUTION CONTROL BOARD

“" DISTRICT OFFICE -1, ERNAKULAM

GANDHINAGAR, KOCHI - 682 020 o
GHO8 Muomuaom aellmle oem miw (amemn Genoda)

=1gJo B32a0’lni-1, aglOEMIH)Bo

WOWIMMA@, &0l — 682 020

RegdA/D
PCB/EKM/DO-1/0A-32/21 Date: 27.02.2023

From,
Environmental Engineer
District Office - 1, Ernakulam

To:
Sri. Joseph K. J.
(Proprietor, M/s. St. Mary’s Bakery)
Koonoth House, Mundamveli P.O.,
Kochi - 682 007
Subject: Implementation of the Order from the Hon’ble Air Appellate Authority -reg.
References:1. Consent Revoke Order dated 26.04.2022
2. Order of the Hon’ble High Court dated 29.04.2022 in WP(C)
N0.14928/2022.
3. Order of the Hon’ble Air Appellate Authority dated 04/02.2023 in
Appeal No. 11/2022.

Sir,

As per Reference (1) above, Board had revoked the Consent of your unit M/s. St.
Mary’s Bakery. You had filed an appeal before the Hon’ble Air Appellate Authority in
Appeal No. 11/2022 and filed a writ petition WP(C) No. 14928/2022 before the Hon’ble
High Court against the Board’s Consent Revoke Order. As per reference (2) above, the
Hon’ble High Court had stayed the Consent Revoke Order until the Appellate Authority
passed order on appeal. The Hon’ble Air Appellate Authority on 04.02.2023 issued
order directing that Board can take further action can be taken on the Board’s Consent
Revoke Order dated 25.04.2022. Hence, as per the order of the Hon’ble Air Appellate
Authority, you are directed to stop the operation of your unit, M/s. St. Mary’s Bakery,
which is functioning without the Board's Consent. You are required to comply with this
direction and report to this office within 3 days.

Yours faithfully,
Sd/-

ENVIRONMENTAL ENGINEER


mailto:pcbdo1@gmail.com
http://www.keralapcb.nic.in/
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Copy to,

1. Chief Environmental Engineer, Regional Office, Ernakulam.
2. Mr. Ignatius, Kollampampil House, House No. 22/216, Mundamveli P.O., Kochi
- 682 007 (email: ignatiusiohn@rediffmail.com)
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2023:KER:34986
IN THE HIGH COURT OF KERALA AT ERNAKULAM

PRESENT
THE HONOURABLE MR. JUSTICE P.V.KUNHIKRISHNAN

WEDNESDAY, THE 215T DAY OF JUNE 2023 / 31ST JYAISHTA, 1945

PETITIONER:

WP(C) NO. 7398 OF 2023

K.J JOSEPH

AGED 50 YEARS

S/0. LATE K.M JACOB, KONNOTH HOUSE, MUNDAMVELI P.O,
KOCHI, PIN - 682507

BY ADVS.

S.SUJIN

B.BILWIN

KEERTHI M.

POOJA SURENDRAN

RESPONDENTS :

IGNATIOUS K.J

AGED 58 YEARS

S/0.K.I JOHN, KOLLAMPARAMBIL, MUNDAVELI P.O, KOCHI, PIN
- 682507

THE ENVIRONMENTAL ENGINEER

KERALA STATE POLLUTION CONTROL BOARD DISTRICT OFFICE 1,
ERNAKULAM, GANDHI NAGAR, KOCHI, PIN - 682020

THE AIR APPELLATE AUTHORITY

THIRUVANANTHAPURAM REPRESENTED BY ITS SECRETARY, PIN -
695001

BY ADVS.

SAHASRANAMAN PB

NAVEEN T

T.S.HARIKUMAR (K/782/1989)

G.N.DEEPA (K/001665/1999)

B.S SYMANTAK- GP

THIS WRIT PETITION (CIVIL) HAVING COME UP FOR ADMISSION ON

21.06.2023,

THE COURT ON THE SAME DAY DELIVERED THE FOLLOWING:



WP (C)
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NO.7398 OF 2023

P.V.KUNHIKRISHNAN, J.

Dated this the 21t day of June, 2023
JUDGMENT

The above writ petition is filed with the

following prayers:

“(i) To issue a writ of certiorari or any other
appropriate writ, order or direction, to quash
Ext P11 order passed by the respondent
Appellate Authority;

(ii) To issue a writ of mandamus or any other
appropriate writ, order or direction, directing to
taken up the Ext P9 appeal and the interim
application along with appeal and consider the
same in accordance with law;

(iii) To issue a writ of mandamus or any other
appropriate writ, order or direction, directing to
consider Ext P12 petition;

(iv) Dispense with the translation of vernacular
documents;

(v) To issue such other further reliefs as this
Hon'ble Court may deem fit and proper in the
facts and circumstances of this case.”[SIC]

2023:KER:34986
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2023:KER:34986

WP (C) NO.7398 OF 2023

When this writ petition came up for
consideration on 03.03.2023, this Court passed

the following order:

“"Learned Standing Counsel takes notice for
the Kerala State Pollution Control Board. Issue
notice to the 1 respondent by special messenger.
Notice to the Air Appellate Authority is dispensed
with for the time being.

2. The writ petition is filed challenging the
interim order passed by the Air Appellate Authority,
Thiruvananthapuram in I.A.No.39/2022 in Appeal
No.11/2022 wherein the following directions are
issued:

"It is submitted by the counsel for the Pollution
Control Board that the unit of the petitioner is
engaged in baking of cake in violation the clauses
in the consent order. Admittedly, there is
functioning of baking unit. Since the consent order
does not permit baking in the unit, the prayer in
the petition is rejected. The Pollution Control Board
can proceed with the steps as per order issued on
25.04.2022."

3. Apparently, in the consent to operate order
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WP (C) NO.7398 OF 2023

issued by the Pollution Control Board, a condition
was incorporated that the petitioner shall not bake
cake in the unit. Apparently, the complaint made
against the petitioner is that the petitioner is
baking cake;it was thereupon that the interim
order is passed by the Air Appellate Authority.

4. Learned Senior Counsel appearing for the
petitioner submitted that the petitioner is prepared
to abide by the condition contained in the consent
order. In that view of the matter, there will be a
stay of Ext.P11 interim order dated 04.02.2023 in
the aforesaid I.A. and appeal for a period of two
weeks on condition that the petitioner complies
with the conditions contained in the consent to
operate order. The Pollution Control Board is
directed to verify the same.”

2. The writ petition is filed challenging
Exhibit P11 order. Admittedly, that is an
appealable order. Now, it is submitted by the
learned counsel for the petitioner that an appeal
is already filed and the stay petition is being
considered by the Appellate Authority. It is

further submitted that the petitioner is functioning

2023:KER:34986
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WP (C) NO.7398 OF 2023

the bakery based on the interim order. To
facilitate the petitioner to obtain necessary orders
from the Appellate Authority, the interim order
can be extended for a further period of two
weeks.

Therefore, this writ petition is disposed
of with a direction that the operation of Exhibit
P11 shall be kept in abeyance for a period of 2
weeks from today.

Sd/-

P.V.KUNHIKRISHNAN
SSK/21/06 JUDGE

2023:KER:34986
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WP (C) NO.7398 OF 2023

APPENDIX

PETITIONER EXHIBITS

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

P1

P2

P3

P4

P5

P6

P7

P8

TRUE COPY OF THE CONSENT
VARIATION ORDER DATED 31/08/2021
ISSUED BY THE 2ND RESPONDENT

TRUE COPY OF THE COMMUNICATION
DATED 03/01/2022 ISSUED TO THE
PETITIONER BY THE BOARD

TRUE COPY OF THE REPLY DATED
10/01/2022 SUBMITTED BY THE
PETITIONER TO THE 2ND RESPONDENT

TRUE COPY OF THE COMMUNICATION
DATED 28/01/2022 ISSUED BY THE
2ND RESPONDENT TO THE PETITIONER.

TRUE COPY OF THE REPORT DATED
15/09/2021 FILED BY THE 2ND
RESPONDENT IN WP (C) NO. 15231 OF
2021.

TRUE COPY OF THE COMMUNICATION

DATED 04/04/2022 ISSUED BY THE

2ND RESPONDENT AND ADDRESSED TO
THE PETITIONER

TRUE COPY OF THE ORDER DATED
25/04/2022 PASSED BY THE 2ND
RESPONDENT AND ADDRESSED TO THE
PETITIONER

TRUE COPY OF THE JUDGMENT DATED
29/04/2022 IN W.P. (C)
NO.14928/2022
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WP (C) NO.7398 OF 2023

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit.

Exhibit.

Exhibit.

Exhibit.

Exhibit.

P10

P11

P12

TRUE COPY OF THE I.A NO.40/2022
DATED 06/10/2022 IN APPEAL
NO.11/2022 FILED BY THE
PETITIONER.

TRUE COPY OF THE ORDER DATED
13/06/2022 IN RP NO.417/2022.

TRUE COPY OF THE ORDER DATED
04/02/2023 IN I.A NO.39/2022 IN
APPEAL NO.11/2022 BY THE AIR
APPELLATE AUTHORITY,
THIRUVANANTHAPURAM

TRUE COPY OF THE PETITION ALONG
WITH AFFIDAVIT DATED 25/02/2023
TO RECALL ORDER IN I.A NO.39/2022
IN APPEAL NO.11/2022

True copy of the Consent to
Operate No. PCB/DO-
1/EKM/ICO/G20ERR750172/21, dated
30-03-2021

True copy of the Trade License
issued by the Cochin Corporation
License No. C7/15/2021-22, dated
23-06-2021 for the year 2021-22

True copy of the proceedings of
the Air Appellate Authority,
dated 22-10-2022

True copy of the order of the 2nd
respondent, dated 09-02-2023

True copy of the stop memo issued
by the 2nd respondent, dated 19-
01-2021
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WP (C) NO.7398 OF 2023

Exhibit.R.1 (b) True photostat copy of the Stop
Memo issued by the Cochin
Corporation, dated 17-12-2020
(with legible print out)

RESPONDENT ANNEXURES

Annexure R2(a) True copy of the direction issued
by the Pollution Control Board to
the Unit as per communication No.
PCB/EKM/DO-1/0A-32/21 dated 27-2-
2023.

//TRUE COPY// PA TO JUDGE



49

Annexure 135 .

KERALA STATE POLLUTION CON TROL BOARD o
: : DISTRICT OFFICE -1, ERNAKULAM »

' . - GANDHINAGAR, KOCHI - 682 020 ) :

L Gtﬁ:(b@ MUoMuOdMm 2m 16 mimem cemocbcu)’ .

ey ; @%o 830a01m0-1, af)06rMoG:)8o

‘ 0oawlImn®, ad02fl -682 020

W | ‘Phone : 0484 ~2207783,84,85,86, E-mail: pebdol @gmail.com,
e B R website - kspcb.kerala.gov.in

: n_ﬂcmmn”l/@swmg)é/amsa—1/63og)—32/21 |

- (Sl.nJoGﬂf!oea

' ag)(r%m’kx@omﬂamn‘g’mﬁ ng)fmﬂm"lmxa
10 830a0’ k-1, af)06MoB) 8o

dvﬂa:@macﬁ

- (WD), BRI 68 R , '
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Annexure 13- English Translation

Phone : 0484 —2207783,84,85,86
—y E-mail: pcbdol@gmail.com
website-www .keralapcb.nic.in

et KERALA STATE POLLUTION CONTROL BOARD

S~ DISTRICT OFFICE -1, ERNAKULAM
\-/W
=N GANDHINAGAR, KOCHI - 682 020

WP CS08 Muoaundm 2eIme oem M (Mmen Geniodal)

=100 63000 1MNI-1, ag)0EMIE)S0
WOTWIMMNAB, Odojl — 682 020

Regd A/D

PCB/EKM/DO-1/0A-32/2021 Date: 04.08.2023
From,

Environmental Engineer

District Office-1

Ernakulam
To,

Sri. K J Joseph (Proprietor)

M/s St. Mary’s Bakery

Konoth House, Mundamveli P.O

Kochi-07
Sub: The Pollution Caused by M/s St. Mary's Bakery- reg.

Ref: 1) This office letter dated 27.02.2023.
2) Order of the Hon’ble High Court in WP(C) No. 7398/2023 dated 03.03.2023.
3) Order of the Hon’ble High Court in WP(C) No. 7398/2023 dated 21.06.2023.
4) Order of the Hon’ble High Court in WP(C) No. 7398/2023 dated 19.07.2023.
5) The complaint received through from Sri. Ignatious

Sir,

Board had revoked Consent of your unit M/s St. Mary’s Bakery. The Air Appellate Authority
issued order on 04.02.2023 in Appeal no. 11/2022 filled by you directing the Board that further
action can be initiated on the Consent Revoke Order. As per ref (2) above, Hon’ble High Court
issued stay order on 04.02.2023 against the order of the Air Appellate Authority. Later, based on
the orders issued on 21.06.2023, 19.07.2023 the stay order is extended up to 21.07.2023. Since, the
validity of stay order is already over the order of the Air Appellate Authority order dated 04.02.2023
is valid. Hence, you are hereby directed to comply the directions of the Board issued as per the
refence (1) above and report within 3 days at this office.

Yours faithfully,

Sd/-

Copy to:- ENVIRONMENTAL ENGINEER

1. Chief Environmnetal Engineer, Regional
Office, Ernakulam

2.Sri. Ignatious , Kollamparambil house, House
no 22/216, Mundamveli P O, Kochi-682 007 (mail
id :ignatiusjohn@rediffmail.com)
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Annexure 14
IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT
THE HONOURABLE MR. JUSTICE P.V.KUNHIKRISHNAN

Monday, the 14" day of August 2023 / 23rd Sravana, 1945
IA.NO.2/20623 IN WP(C) NO. 7398 OF 2023 (Y)
PETITIONER/PETITIONER:

K.J JOSEPH, S/0. LATE K.M JACOB, AGED 50 YEARS, KONNOTH HOUSE,
MUNDAMVELI P.0, KOCHI - 682507

RESPONDENT :

1. IGNATIOUS K.J, S/0.K.I JOHN, AGED 58 YEARS, KOLLAMPARAMBIL,
MUNDAVELI P.0, KOCHI - 682507

2. THE ENVIRONMENTAL ENGINEER, KERALA STATE POLLUTION CONTROL BOARD,
DISTRICT OFFICE 1, ERNAKULAM, GANDHI NAGAR, KOCHI - 682020

3. THE AIR APPELLATE AUTHORITY, THIRUVANANTHAPURAM - 695001 REPRESENTED
BY ITS SECRETARY

Application praying that in the circumstances stated in the
affidavit filed therewith the High Court be pleased to extend the time
granted in the Judgment till the stay petition is considered by the
Appellate Authority and orders are passed, for the ends of justice.

This Application coming on for orders upon perusing the application
and the affidavit filed in support thereof, and this Court's judgment
dated 21.06.2023 and order dated 19.07.2023 in I.A.1/2023 in
WP(C)7398/2023 and upon hearing the arguments of M/S.S.SUJIN, B.BILWIN,
KEERTHI M. & POOJA SURENDRAN, Advocates for the petitioner in I.A./WP(C),
SRI.P.B.SAHASRANAMAN, Advocate for Rl in I.A./WP(C), STANDING COUNSEL for
R2 in I.A./WP(C), the court passed the following:
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P. V. KUNHIKRISHNAN, J.

I.A.No.2 of 2023 in WP(C).No.7398 of 2023

Dated this the 14™ day of August, 2023

ORDER

This is a petition to extend the time granted by this Court as per
judgment dated 21.06.2023. This is seriously opposed by the counsel
appearing for the 1* respondent. The counsel submitted that once the
time was extended and this petition may not be entertained. The senior
counsel appearing for the petitioner takes me through the affidavit filed
along with this petition and submitted that there is no sitting in the
appellate authority. Even then, this Court cannot indefinitely extend
the time. To facilitate the petitioner to take appropriate steps, the time

is extended for a further period of one week from today.

Sd/-

P. V. KUNHIKRISHNAN

JUDGE
Sbna/

14-08-2023 [True Copy/ Assistant Registrar
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Annexure 15

KERALA STATE POLLUTION CONTROL BOARD
DISTRICT OFFICE -1, ERNAKULAM
GANDHINAGAR, KOCHI - 682 020

CHO8 Momunom acilmileoem mlemem Geniodal

e #1810 89a0%U-1, ag)EMod)So \‘I LiFE
ST WITWIMNG, 6l -682 020 \fﬁ Lrmstyle for
N Phone : 0484 — 2207783,84,85,86, E-mail: pcbdol@gmail.com, Environment
' website - kspcb.kerala.gov.in
Regd A/D
PCB/EKM/DO-1/0A-32/21 Date: 12.12.2024

From,
Environmental Engineer

District Office 1
Ernakulam
To,

Sri. K J Joseph
M/s St. Mary Bakery
lichuvadu Junction

"Near Santho Church
Athippozhi, Mundamveli P.O

Ernakulam-

Sub: Consent to Operation Variation -reg.

Ref: Application for Consent to Operate Variation.

Sir,
As per reference above, you have submitted application for Consent to Operate Variation for
incorporating cake manufacturing in your bakery unit. Please note that the complainant, Sri.
Ignatious K J had filed appeal before the Hon’ble NGT, Southern Bench (Appeal no. 59/2024)
on the judgement passed by Hon’ble Air Appellate Authority on Appeal no. 11/2024 dated
20.04.2024. Hence, it is informed that final decision on your application refefred abO\}e will be

taken only after disposal of appeal before the Hon’ble NGT.

7/ours Falthfully

ENVIRONMENTAL ENGINEER
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